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Commissioner Gorton's Question

After the Vancouver public forum, Commissioner Gorton asked me where I got the 3,471
people to make up the population shortfall for 11 legislative districts in eastern Washington if not from
Clark county, since I had made no provision for this shortfall in the legislative district plan I presented
for Clark county at that forum.

The short answer is nowhere. The longer answer is in the overall range of deviation for
legislative districts which is part of the Supreme Court's understanding of “as nearly equal as is
practicable.”

I do not buy into the zero deviation myth. The census data is not accurate enough to put such a
fine point on the districts. The expression “as nearly equal as is practicable” was originally used by the
Supreme Court in terms of vote value, not population. Because of the poor quality of lawyer's work on
this area of the law, the Court ended up settling for equal population as a proxy for equal vote value.
We all know that it's a poor one, that there are significant variations in the numbers of actual voters
among identically-sized population groups.

As you have heard me say before, I do not believe that the words “as nearly equal as is
practicable” mean something different in Washington law than they mean in Supreme Court opinions. I
believe those words are in our law as a signal to everyone of Washington's commitment to live up to the
constitutional standard declared by the Supreme Court. The Supreme Court has made very clear that,
in pursuit of “legitimate” state interests, fairly and evenly applied, an overall range of 1% from exact
equality is permitted in congressional districts and 10% is allowed in legislative districts.

On our 2010 data, this means that the Supreme Court is satisfied to allow an overall range in
population among Washington congressional districts so long as the range does not exceed 6,724
persons and the variation is to carry out legitimate state purposes, such as, not unnecessarily dividing
counties. For legislative districts, the allowable range is 13,723 persons, again with the same condition.

I believe it is a huge disservice to small numbers of people to be severed from the counties or
cities in which they live to be attached to a district for no reason other than to satisfy an illusory and
unnecessary standard of exact equality.

We have had that situation here in Clark county for the last decade, with a small number of
people in this metropolitan area placed in the 15™ district. For someone who lives in the northwest part
of the 15" district in Clark county, it is a drive of over four hours to go to his state senators's home
town, a few minutes less for one representative and the other representative is farther away than the
senator. They could drive to the home towns of 2/3 of the members of the legislature in less time than
it takes to reach their own. Is that the “convenient” district that the statute calls for?

If it is possible within the overall range which the Supreme Court allows, I believe the
sacrificing of citizens in this way should be avoided.

Based on 2010 census data, there are four county groups in the state which, in my opinion, can
stand alone in terms of legislative districts. These are shown on the following page.





County

Whatcom
Skagit
San Juan
Island

Clallam
Jefferson
Kitsap
Mason

Snohomish
King

Pierce
Thurston
Grays Harbor
Pacific

Lewis
Wahkiakum
Cowlitz

Clark

Sum

Skamania
Klickitat
Kittitas
Yakima
Benton
Franklin
Adams
Lincoln
Grant
Douglas
Chelan
Okanogan
Ferry
Stevens
Pend Oreille
Spokane
Whitman
Asotin
Garfield
Columbia
Walla Walla

2010

Number of Districts for County Group

County District

Population Group Pop  Target

201,140
116,901
15,769
78,506

71,404
29,872
251,133
60,699

713,335
1,931,249
795,225
252,264
72,797
20,920
75,455
3,978
102,410
425,363

11,066
20,318
40,915

243,231

175,177
78,163
18,728
10,570
89,120
38,431
72,453
41,120

7,551
43,531
13,001

471,221
44,776
21,623

2,266
4,078
58,781

412,316 137,235.51

413,108 137,235.51

4,392,996 137,235.51

1,506,120 137,235.51

N Pop Target

3

3

32 4,391,536

1"

Group

for Group Deviation

411,707

411,707

1,509,591

609

1,401

1,460

3,471

-3,471

Average
District

Average
District

for Group Deviation

137,439

137,703

137,281

136,920

203

467

46

-316





Based upon this data, we may say the following.

If we are willing to accept an average deviation of 203 persons from the ideal district
population, it is unnecessary to put 609 people from Skagit county into a district with Snohomish
county.

If we are willing to accept an average deviation of 467 from the ideal district population, it is
unnecessary to put 1,401 people from Kitsap county into a district with Pierce county.

If we are willing to accept an average deviation of 316 from the ideal district population, it is
unnecessary to put 3,471 people from somewhere in western Washington into a district with eastern
Washington.

And if we are willing to accept that, we would certainly be willing to accept an average
deviation of 46 persons in the remaining districts in western Washington.

The cost of zero deviation is that these 5,480 people will be placed across a county line or a
mountain range for the sake of zero deviation, when the total number of people involved is less than the
Supreme Court accepts as the overall range for legislative districts, 13,723 persons.

If that overall range were legitimately fully used to meet “legitimate” state purposes, the total
number of people not in the perfectly equal districts could be as high as 336,000 people. Obviously, it
would be pretty hard to actually make the case that such an extreme use of the permissible range was
actually required by “legitimate” state interests. Here we're talking about less than 2% of that number
of persons, and in each case the purpose is to create more convenient districts and to avoid an
additional division of several counties.

It just seems to me that it is absolutely obtuse to fail to utilize the range the Supreme Court
allows. And to claim that “as nearly equal as is practicable” means something different in Washington
law than the Supreme Court means by it requires that the person so claiming show from legislative
history that the Washington legislature did not intend to meet the Supreme Court standard but used the
identical words to mean something different. 1 very much doubt that can be shown.

I encourage you to forget about putting 3,471 from anywhere in western Washington into an
eastern Washington legislative district simply to satisfy the zero deviation myth. It's unnecessary, and
it's abusive to the citizens so treated.

As a postscript, [ would like to say that I am not averse to moving small numbers of people to a
district in another county when it serves a legitimate purpose to do so. In the plan of which you saw
the Clark county portion at the Vancouver forum, I have placed 627 people from King county into a
Snohomish county district. These people have to travel through Snohomish county to reach the rest of
King county. Snohomish is more convenient for them. And I placed the 831 people in the King county
portion of Milton into a Pierce county district in order to avoid dividing the city of Milton. This is
legitimate. Zero deviation is foolishness.
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